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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2015 
Committee 

The Deputy Chair of Committees (Hon Liz Behjat) in the chair; Hon Helen Morton (Minister for Mental Health) 
in charge of the bill. 

Clauses 1 to 4 put and passed. 
Clause 5: Section 3 amended — 
Hon ADELE FARINA: I move — 

Page 4, after line 22 — To insert — 

 Scientific Advisory Committee means the Conservation and Parks Scientific Advisory Committee 
established by section 26F.  

As members will recall, the amendment bill before us proposes to delete the provisions contained in the act that 
provide for the Marine Parks and Reserves Scientific Advisory Committee. The argument that we have heard 
from the government for the abolition of that advisory committee is that it has not met since the 1990s and 
therefore serves no purpose. We are seeing quite a significant structural change in this amendment bill to what 
currently exists under the act; that is, the abolition of the Marine Parks and Reserves Authority and its 
consolidation with the Conservation Commission. At the moment those two bodies have 16 members. The new 
body will have only seven members. There will be a significant contraction of the expertise that is available to 
the government through the newly-formed Conservation and Parks Commission. The provisions of the bill do 
not stipulate the level and type of scientific expertise that is required on the new Conservation and 
Parks Commission. There is a very strong argument that we should retain the advisory committee so that we 
retain that scientific expertise in marine science. With the growing number of marine parks and reserves that are 
being established along the coast of WA, obviously scientific information on marine science becomes 
particularly important. There have been quite extensive debates with each reserve that is created about whether 
to allow for fishing zones within sanctuary zones. Quite a high level of scientific expertise is required. 

If we go down the path that the government wants us to go down and abolish the Marine Parks and 
Reserves Authority, which currently has the power to make policy decisions on marine parks, it is important that 
the Marine Parks and Reserves Scientific Advisory Committee be established. I appreciate that under the act 
there is the capacity to form advisory committees on an ad hoc basis. The government has also argued that it is 
sufficient and if greater scientific expertise is needed in marine science, an ad hoc advisory committee can 
simply be established. That is fine but only to a limited extent. If we retain the existing advisory committee, we 
would get a body of corporate knowledge that builds up over time that we do not get with an advisory ad hoc 
committee. I think there is a lot to be said for retaining this committee. I seek the minister’s comments on the 
proposed amendment. 

Hon HELEN MORTON: I will repeat some of the things that I said during my response to the second reading. 
I will comment on the last point that the member raised about building up a body of knowledge. The ad hoc 
committees that would be developed under this approach would be made up of people with a certain level of 
expertise and knowledge—people whose entire working life has been spent in the area that the government is 
seeking. Having a committee that is there all the time in the hope that it might pick up on something that the 
government wants at any particular time will not be as effective as the government being able to select people—
maybe even people from outside Western Australia—who would be brought together on that committee whose 
scientific knowledge is far beyond the standing committee. The government will not be limited by that. 

I repeat some of the comments that I made. We do not believe there is a need to establish such a committee on an 
ongoing or standing basis under the act. The current act includes provision for the Marine Parks and Reserves 
Scientific Advisory Committee, which will be removed by this bill. That committee has not existed since 1999. 
It was recommended for abolition in the review report “Review of the Statutory Authorities: Established by the 
Conservation and Land Management Act 1984”, which was commissioned by the then Minister for Environment 
and Heritage, Hon Dr Judy Edwards, MLA, on 12 December 2002 and provided to Dr Edwards in March 2003. 
It is our understanding that the reference to the scientific advisory committee has been scheduled to be removed 
from the CALM act since 2003. The government is committed to removing unnecessary statutory committees, 
including the Marine Parks and Reserves Scientific Advisory Committee. 

The matter of retaining such a committee was raised during debate in the other place. Various references were 
made to the need for such scientific and technical advice and the development of plans for proposed marine 
reserves. It is important for this house to appreciate that the proposal is only to remove a proven unnecessary 
requirement for a statutory committee. The proposed Conservation and Parks Commission will retain the ability 
to establish temporary advisory committees as it may require from time to time, any of which could achieve 
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more than the proposed statutory committee. Section 5A in schedule 1 to the act will retain the useful provision 
that the Conservation Commission may from time to time, by resolution, appoint temporary advisory committees 
of such persons as it thinks fit to advise it on matters relevant to its functions. This provision recognises that the 
particular specialist area in which the commission may require advice will change and be dependent upon the 
precise situation. This provision was successfully used recently when the marine authority established 
a temporary advisory committee on the Camden Sound Marine Park. This committee considered technical 
questions raised in the public submissions for the marine park and also provided advice on the design of the 
park. Given that a statutory advisory committee as proposed has not been needed for the past 15 years and that 
the far more practical option of establishing scientific advisory committees with the precise expertise as needed 
is being retained, the government therefore rejects the proposed amendment. 

Hon ADELE FARINA: The minister made reference to a report that was prepared for a former environment 
minister. Yes, it is correct that that report recommended the abolition of the advisory committee but it also 
recommended the retention of both the Conservation Commission and the Marine Parks and Reserves Authority. 
I would like the minister to put on the record that that is the case. In the situation that is before the chamber, we 
are looking at the abolition of those two bodies to form one body—the Conservation and Parks Commission. 
Therefore, using that report as a justification for abolishing the Marine Parks Scientific Advisory Committee is 
a bit false because the circumstances and the context in which that recommendation was made are quite different 
from what is being proposed in the bill before us today. 

Hon HELEN MORTON: My advice is that that report also recognised that the two bodies may need to be 
amalgamated in the future. 

Hon ADELE FARINA: Is there a requirement that one of the members of the new Conservation and Parks 
Commission has expertise in marine science? 

Hon HELEN MORTON: When we get to the section relating to membership of that commission that the 
member is referring to, which I am sure she is very familiar with, she will find that it does not stipulate any 
particular area but it does make it absolutely clear that the minister is to select people for that commission based 
on the relevance of their background to the role of the functions of the commission.  

Hon ADELE FARINA: I note that the provision the minister referred to makes specific reference to at least 
having expertise from someone with Aboriginal heritage. I ask the minister why the government did not see fit, 
given that it is going to abolish the Marine Parks and Reserves Authority, to require at least one member of the 
new commission to have expertise in marine science. 

Hon HELEN MORTON: Again, I refer the member to clause 28, which indicates that we cannot have 
somebody who is a current CEO of an organisation. Proposed section 21(4) is about the person who has 
knowledge of and experience in Aboriginal cultural and heritage matters relevant to the functions of the 
commission. Proposed section 21(3) states — 

… the members are to be persons who, in the opinion of the Minister, have knowledge and experience 
or a particular function or vocational interest which is relevant to the functions of the Commission. 

It is all encompassing in terms of that commission having people who have the level of knowledge, interest and 
expertise that the member is referring to. 

Hon ADELE FARINA: Given that the new Conservation and Parks Commission will take over the roles and 
responsibilities that are currently placed with the Marine Parks and Reserves Authority, will the minister give an 
undertaking that at least one of the members of the new commission will have expertise in marine science 
because, clearly, if it will assume the roles and responsibilities of the Marine Parks and Reserves Authority, we 
would expect that at least one member of the commission would be required to have expertise in marine science? 

Hon HELEN MORTON: Obviously, being the minister representing the minister, I am not going to give 
a guarantee about any of the individuals that will be on that particular body. I will say again that the bill is 
written in such a way as to make it encompass the full range of skills, competencies and expertise that are 
required to undertake the functions of the commission, including the functions that the member referred to. 

Hon ADELE FARINA: I am sure the minister will acknowledge that when the membership numbers are 
reduced from 16 down to seven, the possibility of having full representation becomes restricted. The concern 
here is that, in trying to provide full representation with only seven positions, it will not be possible and marine 
science may well fall off that list. Will the minister give an undertaking that if a person with marine science 
expertise is not a member of the Conservation and Parks Commission, the commission will establish an ad hoc 
committee that focuses on marine science to provide the commission with the expertise and advice that it might 
need in the marine science area? 
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Hon HELEN MORTON: Again, Madam Acting President, I am not prepared to give the guarantee that the 
member is looking for, other than to say, as I have already explained, as and when such expertise is required, ad 
hoc committees will be developed and the act will precisely allow that to happen. 

Division 

Amendment put and a division taken, the Deputy Chair (Hon Liz Behjat) casting her vote with the noes, with the 
following result — 

Ayes (11) 

Hon Robin Chapple Hon Sue Ellery Hon Martin Pritchard Hon Darren West 
Hon Stephen Dawson Hon Adele Farina Hon Sally Talbot Hon Alanna Clohesy (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  

Noes (20) 

Hon Martin Aldridge Hon Peter Collier Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Jim Chown Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 

            
Pairs 

 Hon Samantha Rowe  Hon Ken Baston 
 Hon Amber-Jade Sanderson Hon Nick Goiran 
Amendment thus negatived. 
Clause put and passed. 

Clauses 6 to 22 put and passed. 
The DEPUTY CHAIR (Hon Liz Behjat): Members, our next amendment to deal with on the supplementary 
notice paper is at clause 23. I am looking at everyone, not just you, Hon Ken Travers. 

Clause 23: Section 19 amended — 
Hon ADELE FARINA: I move — 

Page 26, lines 1 to 15 — To delete the lines. 

The purpose of this amendment is the opposition’s concern that the amendment bill, which abolishes the 
Conservation Commission and the Marine Parks and Reserves Authority to be replaced with the single 
Conservation and Parks Commission, also reviews and downplays the role of the new commission. Currently, 
the Conservation Commission has the power — 

(c) to develop policies — 

 (i) for the preservation of the natural environment of the State and the provision of facilities for 
the enjoyment of that environment by the community; … 

That paragraph will be deleted and replaced with proposed new section 19(c)(i) that will limit the new body to an 
advisory role only. So, we are moving from the power to actually make policy decisions, to an advisory role 
only, and I think that is something we need to note. The view of the opposition is that that is a serious erosion of 
the powers of the authority in that important area of policy development, and the opposition opposes it. Up to the 
current date, the Conservation Commission has had a very important role as being an independent voice in 
relation to environment and conservation matters and the development of policy in that area. The effect of the 
Conservation and Land Management Amendment Bill 2015 will be to significantly erode that role to one of 
advisory only. The opposition opposes that and believes that it is really important to retain the independence of 
that body and to enable it to be an active player in the development of policy because we need that strong, 
independent voice in an area as important as the environment. 

Hon HELEN MORTON: The government does not support the amendment. Once again, if the member looks at 
the make-up of the functions of the commission, the current act refers to advising the minister on the 
development of policies. A commission is to be established to assist the minister to develop policies. It also 
reads — 

(d) to advise the Minister on the development of policies for the conservation and management of 
biodiversity and biodiversity components throughout the State; … 
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This body is actually being put in place to advise the minister on the establishment of the wideranging policies 
necessary to undertake this role. It just seems contrary for the commission to then have policies that are not 
consistent with what it is advising the minister. At the end of the day, the minister and the government are 
accountable for the policies and their implementation. It is the government’s position that the commission’s 
functions are to be an advisory body to the minister. That might be a point of difference between members of the 
opposition and the government; however, it is the government’s position that the commission is an advisory 
body to the minister to provide independent advice to the minister, to be a vesting body for lands and waters to 
be managed under the Conservation and Land Management Act, and to plan the management of those lands and 
waters. There is no need or benefit in such a body having policies of its own that are not consistent with or not 
included in the government’s policies, for which the minister and the government are held accountable. 

Hon ADELE FARINA: Minister, it is my understanding that the Conservation Commission currently makes 
submissions on matters being considered for environmental approval, particularly logging applications. Is it the 
intention of government that the newly formed commission will not have that role—it will not be able to provide 
independent submissions to other government agencies and all of that will need to go through the minister’s 
office? 

Hon HELEN MORTON: There is no change in that area. 

Hon ADELE FARINA: I am a bit confused now, because if it is the intention that it not be an independent body 
that makes decisions and forms views—it only makes recommendations to the minister—how then can that body 
make submissions to other government bodies in terms of approval assessments or the like? It would only be 
able to make that recommendation to its minister, and then its minister could make a submission, I suppose, or 
raise the issue in cabinet. But I do not see how the new commission, under the provisions of this amendment bill, 
will be able to continue the role the Conservation Commission has played to date in making submissions to the 
Environmental Protection Authority on matters that it considers to be directly within its jurisdiction. 

Hon HELEN MORTON: As I indicated, it will continue to make submissions around management plans that it 
has developed, for example, and the management of reserves. That will be done in a way that is consistent with 
government policy. 

Hon ADELE FARINA: Yes, minister, but if it is not an independent body, it does not actually have a capacity 
to make a submission. All it can do is make a recommendation to the minister, because under the proposed 
amended act, it will be established only to advise the Minister for Environment. It will not be established to 
advise other government bodies or to provide submissions to other government bodies. It certainly will not have 
the power to develop its own policy on anything. The newly formed commission will only be able to provide 
advice to the minister. In my view, that will severely restrict the functions of that body in comparison with the 
current role. I think it is important that we get some clarification on whether it would have the capacity to make 
submissions in that way. I might just point out that when we were in government, we needed to review the 
Forest Products Act, and I was appointed to undertake that review. During that process, the 
Conservation Commission made a significant submission on its view of amendments to the Forest Products Act 
and how they would impact on the conservation reserve.  

My understanding is, reading the amendments, that that will now no longer be possible, and that the commission, 
if it saw a review going on of a piece of legislation that was in another minister’s jurisdiction, would be limited 
to providing advice to the Minister for Environment and then leaving it to the Minister for Environment to 
pursue or not pursue whatever advice has been provided and feed it into that process. The government cannot 
have it both ways. It cannot say that the commission’s role will now be just to advise the minister, and then also 
enable it to provide submissions to other independent reviews that are happening under other portfolios or to 
other ministers. I think we need some clarification on that. 

Hon HELEN MORTON: The beginning of this conversation was around the role that the commission will have 
in providing advice on policies to the minister. The member is now talking about what additional role the 
commission will have, whereby the commission will be able to provide submissions or put in work around 
development work and submissions et cetera. If the member looks at current section 19(b), it reads — 

to have the care, control and management of relevant land referred to in section 5(1)(h) placed with it, 
whether solely or jointly with another person; 

I note that paragraph (e) reads — 

in accordance with section 17, to consider any cancellation or change of purpose, or boundary 
alteration, of land vested in or under the care, control and management of the Conservation 
Commission, … 
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The commission obviously has a role in providing those submissions and putting in place the advice around 
those areas of work, but it still needs to be consistent with government policy. 

Division 

Amendment put and a division taken, the Deputy Chair (Hon Liz Behjat) casting her vote with the noes, with the 
following result — 

Ayes (11) 

Hon Robin Chapple Hon Sue Ellery Hon Martin Pritchard Hon Darren West 
Hon Stephen Dawson Hon Adele Farina Hon Sally Talbot Hon Alanna Clohesy (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  

Noes (20) 

Hon Martin Aldridge Hon Peter Collier Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Jim Chown Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 

            
Pairs 

 Hon Samantha Rowe  Hon Ken Baston 
 Hon Amber-Jade Sanderson Hon Nick Goiran 
Amendment thus negatived. 
Clause put and passed. 

Clause 24: Section 20 amended — 

Hon ADELE FARINA: The opposition opposes this clause. This clause proposes to remove the power of the 
Conservation Commission—which will now become the Conservation and Parks Commission—to hire staff. 
Currently, the Conservation Commission has the power to hire staff directly. That provides for and protects the 
independence of the Conservation Commission. Under this amendment bill, the Conservation and 
Parks Commission will be beholden to the department for the provision of support staff for its functions. In the 
view of the opposition, this will greatly limit and restrict the independence of the commission. Therefore, this 
clause is strongly opposed by the opposition. The government has not provided any justification for this 
provision, and I would like the minister to speak to that. I would also like the minister to put on the record the 
current staffing numbers within the Conservation Commission. 

Hon HELEN MORTON: It is simple to put on the record the existing staffing numbers in the Conservation 
Commission, because it is zero. The commission does not employ any staff directly. All the staff of the 
commission are employed by the department. That has been the case for a number of years now. It is not 
unusual. In my own portfolio of mental health, the support staff for the Ministerial Council on 
Suicide Prevention are employed as bureaucrats by the Mental Health Commission. The support staff for the 
Council of Official Visitors are employed by the Mental Health Commission. It is not unusual for it to be done in 
this way, and it has been done in this way in the Conservation Commission for a number of years already and is 
now being formalised in this bill. 

Division 

Clause put and a division taken, the Deputy Chair (Hon Liz Behjat) casting her vote with the ayes, with the 
following result — 
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Ayes (20) 

Hon Martin Aldridge Hon Peter Collier Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Dave Grills Hon Mark Lewis Hon Simon O’Brien 
Hon Jim Chown Hon Nigel Hallett Hon Rick Mazza Hon Phil Edman (Teller) 

Noes (11) 

Hon Robin Chapple Hon Sue Ellery Hon Martin Pritchard Hon Darren West 
Hon Stephen Dawson Hon Adele Farina Hon Sally Talbot Hon Alanna Clohesy (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  

            
Pairs 

 Hon Ken Baston Hon Samantha Rowe 
 Hon Nick Goiran Hon Amber-Jade Sanderson 
Clause thus passed. 
Clauses 25 and 26 put and passed. 

Clause 27: Section 21 amended — 
Hon ADELE FARINA: I move — 

Page 28, lines 1 to 11 — To delete the lines. 

This amendment goes to the size of the membership of the new Conservation and Parks Commission. As 
members will appreciate—we have said it a few times now—the current Conservation Commission and the 
Marine Parks and Reserves Authority are being condensed into the Conservation and Parks Commission. The 
current two bodies have a total membership of 16; of those, the Conservation Commission has nine members. 
That number is now being reduced to seven members of the new Conservation and Parks Commission. The 
opposition is concerned that seven members will not give the commission the numbers it needs to make sure that 
it has representation of all the areas needed in order to undertake its functions. We know that at least one of those 
seven positions is already committed to someone with expertise in Aboriginal cultural and heritage matters, 
which the opposition fully supports. However, the opposition is concerned that there is no requirement under the 
amendment bill for at least one of the positions to be held by a marine scientist, and is also concerned that, given 
that one position out of a membership of seven is already committed, a total of only six other positions will not 
provide the commission with the full range of expertise it is going to need in order to carry out its functions. We 
believe that, at the very least, the membership should be retained at nine. 

Hon HELEN MORTON: The government’s position is that the membership will be seven persons. These 
members will be appointed by the Governor on the nomination of the minister. Obviously, before making 
a nomination the minister is to publish in a daily newspaper circulating throughout the state a notice calling for 
expressions of interest in appointment to the office of the commission. It has already been indicated that the 
members are to be persons who, in the opinion of the minister, have knowledge or experience of, or a particular 
functional or vocational interest that is relevant to, the functions of the commission. As Hon Adele Farina 
pointed out, at least one member is to be a person who, in the opinion of the minister, has knowledge of and 
experience in Aboriginal cultural and heritage matters relevant to the functions of the commission. I will just 
make the small comment that one should not say that that member of the commission would not necessarily have 
some of the other expertise that Hon Adele Farina is seeking. It does not actually take one person out, as was 
suggested by Hon Adele Farina; that person may well have a scientific marine background, or whatever else the 
member is looking for. 

The government does not support this amendment. Apart from that, the proposal is quite bureaucratic and would 
involve retaining a requirement that the minister must select as members persons able to make a contribution to 
the functions of the commission. As far as I can see, that is already covered. It is entirely reasonable to expect 
that any minister would select only persons who could contribute to the committee, and it is unnecessary to pass 
the amendment moved by Hon Adele Farina. The second proposal, to retain detailed requirements of specific 
expertise of members, ignores the fact that the new commission will be a combination of the Conservation 
Commission and the Marine Parks and Reserves Authority. The proposed new requirement—that members have 
knowledge or experience of, or a particular functional or vocational interest that is relevant to, the functions of 
the commission—retains all the necessary elements of membership. I do not know if we want to go any further 
with that one, but the member did not raise those issues in her comments, so I will not go any further with that. 
Amendment put and negatived. 
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Clause put and passed. 
Clauses 28 to 37 put and passed. 
Clause 38: Part III Divisions 3A and 3B deleted — 
Hon ADELE FARINA: I move — 

Page 32, line 9 — To delete — 

and 3B 

This amendment relates to the amendment I moved to clause 5 with reference to the scientific advisory 
committee. The opposition strongly recommends that the government retains that committee for the reasons 
I have outlined previously—that if we are to do away with the Marine Parks and Reserves Authority, it would 
make sense to retain the scientific expertise that should be available to the advisory committee, particularly given 
the increasing number of marine parks and controversy around sanctuary zones in marine parks. The commission 
and the minister really do need that particular scientific expertise. This amendment relates to that earlier 
amendment, which I note that the government voted down, and I expect that this amendment will go the same 
way, so I will not dwell on it; but I make the point that the opposition supports the retention of the advisory 
committee. 

Hon HELEN MORTON: This matter has already been covered, so I will not go over it again. The government 
does not support the amendment. 

Amendment put and negatived. 
Clause put and passed. 
Clauses 39 to 78 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Bill read a third time, on motion by Hon Helen Morton (Minister for Mental Health), and passed.  
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